
THE OFFSHORB TAX PLANNING REVIEW

EDITORIAL BOARD

Robert Venables QC (Consulting Editor)
David Ewart, Barrister (Managing Editor)
Roger Madsen, Solicitor (Assistant Editor)

Richard Bramwell QC
Rex Bretten QC

Professor Stephen CretneY DCL
Michael Flesch QC

Milton Grundy
Professor David HaYton LLD
Harvey McGregor QC, DCL

Andrew Thornhill QC
Professor John TileY

All editorial correspondence should be addressed to
The Managing Editor, David Ewart, Pump Court Tax Chambers

16 Bedford Row, London WC1R 4EB

The Offshore Tax Planning Review
is published bY

Key Haven Publications PLC
7 Crescent Stables

139 Upper Richmond Road
London SW15 2TN

Telephone (0S1) 780 2522,Facsimile (081) 780 1693



D isclaim er

DISCLAIMER

The views contained herein are put forward for further consideration only and are not
to be acted upon without independent and professional advice.

Neither the Publishers nor the Authors or Contributors can accept any responsibility
for any loss occasioned to any person no matter howsoever caused or arising as a
result'of or in consequence of action taken or refrained from in reliance on the
contents hereof.

@ 1992 KEY HAVEN PUBLICATIONS PLC

Conditions of Sale

All rights strictly reseled. No part of this publication may be reproduced, stored in
a retiieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording or otherwise, without the prior written
permission of the publisher.

Any person infringing the publisher's copy'right will be liable to criminal and/or civil
proceedings.

Printed in England by Dramrite Printers Ltd, Long Lane, Southwark SEl.



Contents of Volume 2, Issue 3

CONTENTS

From the Editors

Spanish Inheritance and Gifts Tax
Jonathan Miller

The British Islands and the EEC
Paul Egerton - Vernon

Remittances: "Actual Sums Received"
Richard Bramwell QC

A Note from the Consulting Editor
Robert Venables QC

The British Virgin Islands: An Update
Noel Barton

Guarantee Companies: Their Nature
and Some Possibilities
Patrick Taylor

Asset Protection Trusts in Guernsey
Andrew Havard

Provision of Bounty to Pre-March 1991
Offshore Trusts
Stephen Arthur

Case Notes

Letters to the Editors

Page No

155

157

t73

183

lB5

t87

t93

209

2t5

219

229



From the Editors

EDITORIAL

We have now reached the second anniversary of the Review and we are pleased to
say that it has stirred considerable interest, and not a little controversy, in that time.
In this very issue we have a lively debate between two taxation silks over the correct
interpretation of the remittance rules for Schedule D Cases IV and V.

We have always encouraged contributions, from practitioners outside the United
Kingdom. This issue is particularly rich in articles from around the world: Spain, the
British Virgin Islands, Guernsey and the Isle of Man. There are also two articles on
technical UK tax topics, and a new innovation, Case Notes. These are intended as

being informative accounts of decided cases which deal with offshore taxation issues.
We hope they will be helpful to practitioners everyrvhere.

The Revenue has recently published two Extra-Statutory Concessions and a

Statement of Practice on the 1991 offshore trusts provisions. While it is always
helpful to know the Revenue view on any issue (whether correct or otherwise), the
Statement of Practice ought to have gone further in clarifying the many uncertainties
created by that legislation. There will undoubtedly be articles analysing the
Revenue's stated views in the next issue of the Review.

9th lu.ly 1992

Robert Venables QC David Ewart


