
THE EC TAX JOURNAL

ECTJ
Volume 6, 20A2,Issue 1

EDITORIAL BOARI)

Robert Venables QC, MA, LLM, FTII (Chairman)
Timothy Lyons LLM, PhI), FTII, Barrister (England, Wales & Ireland)

(Consulting Editor)
Ann Ht mphrey (Joint Managing Editor)

Katherine Holmes (Joint Managing Editor)
Amanda Hardy LLB, LLM, AKC, Barrister

(Deputy Editor)
Fay Lau LLM, Solicitor

(Assistant Editor)

CONSI]LTING EDITORIAL BOARI)

The Right Honourable Lord Slynn of Hadley
The Honourable Mr Justice Park QC

His Honour Stephen Oliver QC

For details of the
The Advisory Editorial Board please refer over

All editorial correspondence should be addressed to
Ann Humphrey, Joint Managing Editor

C/o Chrissie Gray, Key Haven Publications PLC
Unit 6, Hurlingham Business Park
Sulivan Road, London SW6 3DU

The EC Tax Journal
is published by

Key Haven Publications PLC
Unit 6, Hurlingham Business Park
Sulivan Road, London SW6 3DU

Telephone +44 (020) 77317700, Facsimile +44 (020) 7731
Visit our Website at www.khpplc.com



Disclaimer

DISCLAIMER

The views contained herein are put forward for further consideration only and are
not to be acted upon without independent and professional advice.

Neither the Publishers nor the Authors or Contributors can accept any responsibility
for any loss occasioned to any person no matter howsoever caused or arising as a
result of or in consequence of action taken or refrained from in reliance on the
contents hereof.

@ 2OO2 KEY HAVEN PUBLICATIONS PLC

All rights strictly reserved. No part of this publication may be reproduced, stored in
a retrieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording or otherwise, without the prior written
permission of the publisher.

Any person infringing the publisher's copyright will be liable to criminal and/or civil
proceedings.

Papers are invited for publication on the understanding that they contain original
unpublished material not submitted to another journal and may be subject to
anonymous peer review. The decision of the Managing Editors to accept, reject or
modiff any paper shall be final. Style sheets are available from the publishers on
request.

References to this journal should indicate year of issue and volume, issue and page

numbers. For example Vol 2, Issue 3, page 150, of 1999 should be referred to as:

ECTI2t3 [1999] 150.

Printed in England by the Book Factory London.



THE ADVISORY EDITORIAL BOARD

Michel Vandem Abelee
Director General

Taxation & Customs Union
Brussels

Philip Bentley QC
Stanbrook & Hooper

Brussels

Francisco de Sousa da CAmara
Morais Leitao & J Galvdo Teles

Lisbon

Jean-Yves De Cara
Cabinet de Maitre Bismuth

Lyon

Stephen Coleclough
Coopers & Lybrand

Birmingham

Peter Cullen
Academy of European Law

Trier

William van Dalen
Loyens & Volkmaars

Rotterdam

Professor Marc Dassesse
Free Universiry of Brussels (ULB)

Brussels

kofessor A Easson

Queen's University
Kingston, Canada



THE ADVISORY EDITORIAL BOARD

Christian Emmeluth
Copenhagen

PauI Farmer
European Commission

Brussels

John H Hickson
A & L Goodbody

Dublin

Doctor Hans-Michael Pott
Sernetz Schiifer

Diisseldorf

Marc Quaghebeur
Price Blanpain Quaghebeur Maeyaert

Brussels

Jonathan Schwarz
Tax Chambers

London
(Representative of the European Branch of

The Chartered Institute of Taxation)

Peter Schonewille
European Commission

Brussels

Jean-Marc Tirard
Tirard Naudin

Paris



Contents of Volume 6, Issue 200t

CONTENTS

The Future of Value Added Tax in the European Union
Kenneth Walker

Are Controlled Foreign Company Rules Compatible with
the Principle of Freedom of Movement of Capital within the EU?
Sascha Steingen

Taking VAT Cases to the ECJ
David Milne QC

A Critical Assessment of the Proposed Directive on Taxation
of Cross-Border Savings Income
Sideek Mohamed

Intra-Europe Exchange of Direct Tax Information:
The Directive on Mutual Assistance 25 Years On
Jonathan Schwarz

Taxpayers and Fair Trial Rights
Richard Wilson

Page No

vii

1

2T

35

69

7'7

45



Editorial

EDITORIAL

Welcome to the first Issue of 2002 and again there is plenty to read!.

The first article in this Issue is a topical look at the future of VAT in the EU by
Kenneth Walker, a member of the European Economic and Social Committee.
Kenneth Walker was the author of an interesting article on tax harmonisation in
Volume 4 Issue 1 and he will be contributing an article to the next Issue on the
workings of ECOSOC.

Sascha Steingen, a German lawyer based in Luxembourg, then explores the question

'Are Controlled Foreign Company Rules compatible with the principle of Freedom
of Movement of Capital within the EU?' and comes to the conclusion that they may
well not be.

'Taking VAT Cases to the ECJ', an article by David Milne QC of Pump Court Tax
Chambers is a more light-hearted article which gives an 'insider's' view of the
process of making a reference to the Court.

We then have a critical assessment of the proposed directive on taxation of cross-
border savings income by Dr. Sideek Mohamed. Dr. Mohamed is an academic
based at the University of Stockholm and his article gives an extremely usefirl review
of the background to the proposed directive as well as an analysis of its terms. The
article ties in well with the following one on the directive on mutual assistance 25

years on by Jonathan Schwarz of Temple Gardens Tax Chambers.

The final article, 'Taxpayers and Fair Trial Rights', by Richard Wilson, of 9 Stone

Buildings discusses the implications for the IJK of Ferraaini v lta$ . The application
of human rights in the tax field is a subject to which we hope to devote more
attention in future Issues.



8 From the Joint Managing Editor

The next Issue is due out in May and, in it, we can look forward to a further article
by Peter Harris on abus de droit and the Halifax Case carryrng on the thread of the
articles by Robert Venables QCt and Jonathan Peacock QC2 and Peter's own earlier
article3.

Ann Humphrey
London March2}02
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