
THE EC TAX JOURNAL

ECTJ
Volume 3, 1999 Issue 3

EDITORIAL BOARD

Robert Venables QC, MA, LLM, FTII (Consulting Editor)
Timothy Lyons LLM, PhD, FTII, Barrister (England, Wales & Ireland)

(Managing Editor)
Amanda Hardy LLB, LLM, AKC, Barrister

(Deputy Editor)
Fay Lau LLM, Solicitor

(Assistant Editor)

CONSULTING EDITORIAL BOARD

The Right Honourable Lord Slynn of Hadley
The Honourable Mr Justice Park QC

His Honour Stephen Oliver QC

For details of the
The Advisory Editorial Board please refer over

All editorial correspondence should be addressed to
Timothy Lyons, The Managing Editor,

24 Old Buildings, Lincoln's Inn, London WC2A 3UP

The EC Tax Journal
is published by

Key Haven Publications PLC
7 Crescent Stables

139 Upper Richmond Road

, London SW15 2TN

Telephone +44 (0) 181 780 2522, Facsimile *44 (0) 181 780 1693



Disclaimer

DISCLAIMER

The views contained herein are put forward for further consideration only and are

not to be acted upon without independent and professional advice.

Neither the Publishers nor the Authors or Contributors can accept any responsibility

for any loss occasioned to any person no matter howsoever caused or arising as a

result of or in consequence of action taken or refrained from in reliance on the

contents hereof.

@ 1999 KEY HAVEN PUBLICATIONS PLC

All rights strictly reserved. No part of this publication may be reproduced, stored

in a retrieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording or otherwise, without the prior written
permission of the publisher.

Any person infringing the publisher's copyright will be liable to criminal and/or civil
proceedings.

Papers are invited for publication on the understanding that they contain original
unpublished material not submitted to another journal and may be subject to
anonymous peer review. The decision of the Managing Editor to accept, reject or
modiff any paper shall be final. Style sheets are available from the publishers on

request.

References to this journal should indicate year of issue and volume, issue and page

numbers. For exampleYol2,Issue 3, page 150, of 1998 should be referred to as:

ECTI2t3 [1998] 150.

Printed in England by the Book Factory London.



THE ADVISORY EDITORIAL BOARD

Carlos Benitez
Gomez-Acebo & Pombo

Madrid
Phitip Bentley QC

Stanbrook & Hooper
Brussels

Francisco de Sousa da CAmara
Morais LeitAo & J GalvAo Teles

Lisbon
Jean-Yves De Cara

Cabinet de Maitre Bismuth
Lyon

Stephen Coleclough
Coopers & Lybrand

Birmingham
Peter Cullen

Europa Institute
University of Edinburgh

James Currie
Director General

DG XXI
European Commission

Brussels
William van Dalen

Loyens & Volkmaars
Rotterdam

Professor Marc Dassesse

McKenna & Cuneo
Brussels

Professor A Easson

Queen's University
Kingston, Canada

Christian Emmeluth
Copenhagen



THE ADVISORY EDITORIAL BOARD

Paul Farmer
European Commission

Brussels
John H Hickson
A & L Goodbody

Dublin
David L Hinds
SJBerwin&Co

London
Elizabeth Keeling

King's College
London

Doctor Hans-Michael Pott
Sch6fer Pott
Dtisseldorf

Marc Quaghebeur
Price Blanpain Quaghebeur Maeyaert

Brussels
Jonathan Schwarz

Tax Chambers
London

(Representative of the European Branch of

The Chartered Institute of Taxation)

Peter Schonewille
European Commission

Brussels
Professor Dott Tommaso Di Tanno

Srudio Di Tanno
Rome

Jean-Marc Tirard
Tirard Naudin

Paris
Peter Wilmott

Prisma Transport Consultants s.a
Brussels



Contents of Volume 3, Issue 3

CONTENTS

Editorial

EC Law and Double Taxation Agreements
Paul Farmer

The Card Protection Plan Case
Marc Dassesse

Royal Bank of Scotlandz Implications for Bachmann?
Timothy Lyons

Enforcement of Foreign Revenue Law
Jonathan S Schwarz

Will the Proposed "Taxation of Savings Income Directive"
be the Victim of its Contradiction?
Marc Dassesse

Tax Competition: A National Debate
Timothy Lyons

Socidtd Gdndrale Des Grandes Sources D'Eaux Mindrales:
Frangaises v Bundesamt Fiir Finanzen
Stephen Coleclough

Book Review
Amanda Hardy

Books Submitted for Review

Other Key Haven Articles
Robert Venables QC

Page No

ix

r37

t57

t63

169

t97

1.7s

183

19l

195

t99



From the Editors

EDITORIAL

In this final Issue of Volume three we have a timely article by Paul Farmer on 'EC
Law and Double Taxation Agreements' which addresses a number of points of
current importance and deserves a wide readership. Also on the topic of
discrimination, the Managing Editor has written a short note based upon the recent
litigation involving the Royal Bank of Scotland. Staying with direct taxation, we
have a useful contribution from Jonathan Schwarz on the 'Enforcement of Foreign
Revenue Laws', whilst Professor Marc Dassesse discusses the taxation of savings
income and makes some pertinent points.

So far as concerns indirect taxation we are grateful to Stephen Coleclough for his
comments on the litigation involving Socidtd Gdndrale Des Grandes Sources D'Eaux
Mindrales FranEaises and to Marc Dassesse who gives his views on the SDC Case.
Finally, the Managing Editor draws attention to a report on tax co-ordination and
competition which he believes deserves to be noted outside the UK as well as within
it.

Articles for publication in the first issue of Volume 4 should be with Timothy Lyons,
The Managing Editor, 24 Old Buildings, Lincoln's Inn, London WC2A 3UP by 29h
October1999.

Robert Venables QC Timothy Lyons

24 Old Buildings
Lincoln's Inn

London WC2A 3UP

August 1999


