
Web Site 
 
 
 

WEB SITE 
 
 
 
 
 
 
 
 

 
 

KEY HAVEN 
PUBLICATIONS PLC 

 
 

Visit our WEB SITE 
at 

http://www.khpplc.com 
 
 
 

Key Haven Publications PLC 
Unit 6, Hurlingham Business Park, Sulivan Road,  

London SW6 3DU 
Telephone +44 (020) 7731 7700 Facsimile +44 (020) 7731 6622 

 



THE PERSONAL TAX PLANNING REVIEW 
 
 
 

EDITORIAL BOARD 
 

Robert Venables QC (Consulting Editor) 
Peter Vaines, Barrister, Haarmann Hemmelrath 

(Joint Managing Editor) 
James Henderson, Barrister (Joint Managing Editor) 

Keith Gordon, Barrister (Joint Managing Editor) 
 

Sir Michael Hart 
Leolin Price QC 
Peter Taylor QC 

Christopher McCall QC 
Stephen Allcock QC 
Stephen Brandon QC 

Kevin Prosser QC 
Brian Green QC 

Philip Baker QC, OBE 
Timothy Lyons QC 
James Kessler QC 

Professor Anthony Mellows 
Professor Adrian Shipwright 

Professor Paul Matthews 
Robert Argles 

Colin Tyre 
 
 

All editorial correspondence should be addressed to 
Keith M Gordon, Joint Managing Editor 

c/o Key Haven Publications PLC 
Unit 6, Hurlingham Business Park 
Sulivan Road, London SW6 3DU 

 
The Personal Tax Planning Review 

is published by 
Key Haven Publications PLC 

Unit 6, Hurlingham Business Park 
Sulivan Road, London SW6 3DU 

Telephone +44 (020) 7731 7700 Facsimile +44 (020) 7731 6622 
 

Visit our Website at: www.khpplc.com 



Disclaimer 
 
 
 
 
 

DISCLAIMER 
 
 
 
The views contained herein are put forward for further consideration only and are 
not to be acted upon without independent and professional advice. 
 
Neither the Publisher nor the Authors or Contributors can accept any 
responsibility for any loss occasioned to any person no matter howsoever caused 
or arising as a result of or in consequence of action taken or refrained from in 
reliance on the contents hereof. 
 
 
©2005 KEY HAVEN PUBLICATION PLC 
The moral rights of the authors have been asserted 
 
 
Conditions of Sale 
 
All rights strictly reserved. No part of this publication may be reproduced, stored 
in a retrieval system, or transmitted, in any form or any means, electronic, 
mechanical, photocopying, recording or otherwise, without prior written 
permission of the publisher. 
 
Any person infringing the publisher’s copyright will be liable to criminal and/or 
civil proceedings. 
 
Papers are invited for publication on the understanding that they contain original 
unpublished material not submitted to any other journal and may be subject to 
anonymous peer review. The decision of the Managing Editors to accept, reject 
or modify any paper shall be final. Style sheets are available from the publisher 
on request. 
 
Printed in England by Pims Digital. 



Contents of Volume 10, Issue 2 
 
 
 
 
 

CONTENTS 
 
 

             Page No 
 
Editorial         v 

 
 
Tax Avoidance: Reflections on Lord Hoffmann’s Lecture in Honour of 
Professor Sir Roy Goode 
Robert Venables QC     1 
 
Inheritance Tax: Valuing the Dead Spouse's Share 
Francis Davey                            27 
 
Occupation of “Pre-Owned” Land under Schedule 15 to the Finance Act 
2004 
Oliver Radley-Gardner                        35 
 
Pre-Owned Assets – What is the Relevant Land? 
The Multi-Storey Problem 
Stephen Yates                  43 
 
The Interaction of the Share Identification Rules with Taper Relief 
Keith M Gordon                 49 
 
Key Highlights of “Trusts and Taxation Post Finance Bill 2005” 
Ralph Ray                            63 
 



Editorial 
 
 
 
 
 

EDITORIAL 
 
 
 
The issue opens with a report by the Consulting Editor of last December’s Roy 
Goode lecture given by Lord Hoffmann.  The report, as well as the original 
lecture, should form part of the compulsory reading of any official at H M 
Revenue and Customs who is charged with the design of anti-avoidance 
legislation.  The report will also make useful reading for any individual who is 
asked by a client for the likely attitude of the judiciary towards any anti-
avoidance legislation already drafted. 
 
The second article, by Francis Davey, addresses some of the issues arising from 
the Arkwright case concerning the value for inheritance tax purposes of an 
interest in half the marital home. 
 
The next two articles consider the meaning of the word “occupation” in the 
context of the pre-owned assets legislation.  The first is by Oliver Radley-
Gardner.  Oliver sets out a full history of the meaning given to the word in other 
contexts and then suggests how it should be interpreted in Schedule 15 to the 
Finance Act 2004.  In the second, Stephen Yates considers how the legislation 
applies when different storeys of a single property are occupied by different 
persons. 
 
The fifth article is by Keith Gordon.  It challenges the current understanding of 
the capital gains tax taper relief rules and suggests that the share identification 
rules, whilst relevant for the purposes of calculating the pre-taper gain, are not 
applicable when determining how much taper relief is available on a particular 
disposal. 
 
Finally, Ralph Ray provides some notes of the recent Key Haven lecture on trust 
taxation. 
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